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ERNEST B. HOWARD, M.D., 
having been first duly sworn, deposeth, and saith 
as f o1lows: 

DIRECT EXAMINATION 
MR. EDELL: Doctor Howard, we 

introduced ourselves before we started this 
proceeding. Again, my name is Marc Edell. I 
am an attorney. I represent the plaintiffs 
in this action. 

You are, here, pursuant to a 
subpoena to testify concerning facts which we 
believe to be relevant to this litigation; 
or, alternatively, facts which might, lead to 
the discovery of relevant information. 

All of the questions that I ask 
you, here, today, will be taken down by this 
lady to your right, who is a certified 
.. shorthand reporter. 

Your responses will be recorded; 
and although we have somewhat of an informal 
atmosphere in this conference room, as 
opposed to a courtroom, you are under oath; 
and you should treat it with the same 
solemness as if you were testifying in Court.. 
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Do you understand, sir? 

THE WITNESS: Yes, I understand. 

MR. EDELL: You, also, understand all 

of your responses must be audible, the court 
reporter cannot take down a nod of the head. 

If any of my questions, you are 
unclear, they don't make any sense, please, 
tell me; and I will try and rephrase them. 

If you don't recall a particular 
fact, or you don't know a particular fact, 
please, tell us, because we are going to 
presume that, one, you responded to a 
question, you understood it, and you are, 
accurately, responding to that question. 

Do you understand, sir? 

THE WITNESS: I understand. 

MR. EDELL: If, at any time, for 

whatever reason, you want to take a 
break, please, tell me so. We will be happy 
to accommodate you. 

If you have a question of Miss 
Anderson, please, feel free to consult with 
her . 

At. any time, if you want to leave 
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the room, to speak with her, you are free to 
do so, okay ? 

THE WITNESS: Yes. 

MR. EDELL: Do you have any questions 

with respect to the proceeding, so far? 

THE WITNESS: No. 


MR. EDELL: All right. 


BY MR. EDELL: 


How old are you, sir? 


BY THE WITNESS: 


You were born February 5, 1910? 


That's correct. 


And are you, presently, working? 

Yes, I am practicing medicine. 

And where do you practice medicine? 
Arlington Heights, Illinois. 

And do you restrict your practice to 


any particular field? 


I restrict it to dermatology. 

In preparation for this deposition, did 


you meet with Miss Anderson? 


No, I did not. 


Did you meet with any attorneys, in 
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A I met with no one in preparation for 

the deposition. 

Q Did you review any materials, any 

documents — 

A No, I reviewed nothing. 

Q -- any notes? 

Did you speak with anyone, any 
attorney, over the phone? 

A I have not spoken with anyone about 

this deposition. 

Q Okay. Please, give us the benefit of 

your educational background, sir? 

A Starting at what point? 

Q Let's start with college? 

A I have graduated Harvard College in 

1931; Boston University School of Medicine, 1936; 
Harvard School Public Health, 1941. 

I don't know whether you call 
internship education. I am not sure, okay. 

Q I think that falls within — 

A Medical internship, Boston City 

Hospital, 1936 to 1937. 

And, then, finally, a residency in 
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dermatology at the University of Chicago, Billings 
Hospital, 1975, '76, '77. 

Q After you graduated Harvard in 1931, 

you didn't immediately start medical school, did 
you? 

A I was out for one year. 

Q What did you do at that time? 

A I worked. 

Q Where did you work? 

A I worked as an attendant for an old 

gentleman who had Parkinson's disease in Boston. 

Q After you served your internship, you 

went directly to Harvard, for a master in public 
health, is that correct? 

A I did not. I took a position with tie 

Massachusetts Department of Public Health, as 
assistant director of the venereal disease 
program. -"v r - . 

I went to the Harvard School of 
Public Health, while I was in the Massachusetts 
Department of Public Health in 1940 to Ml. 

So that, although I completed the 
full course, I took over a two-year period, part 
time, in order to retain the public health 
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position. 

Q Who are some of your professors at 

Harvard, for your master in public health? 

A Long time ago. 

I don't, I don't recall the names. 
I'd, I'd have to have my memory refreshed. I 
should remember the dean, because I knew him so 


8 , well; and he was, also, in the Massachusetts 

9 : Department of Public Health. 


10 

I I don ' t 

remember the 

names 

o f 

11 

i 

professors, at this point. I know them. 

If 

12 

the list, I would know 

them all; but 

I don't 

1 3 

recall. 




14 

MR. SHAPIRO: 

Believe me, 

it's 

one 

I 5 

the less important 

questions. 
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Q During your education, at Harvard, 

onncerni;Kg„ 'master in public health, did you 

learn anything regarding cigarette smoking and 
health? 

BY THE WITNESS: 

A I cannot recall, at that point in 

history. I don't know whether we did. 

Q Did you learn anything about 
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occupatioina1 diseases? 

A Yes, occupational health was part of 

the curriculum. 

Q After you graduated from the school of 

Public Health at Harvard in '41, what did you do? 

A I continued in the Massachusetts 

Department of Public Health for, for a period, 
until February, 1942, when I entered the U.S. Army 
Me dical Corp. 

Q And how long were you in the Army 

Medical Corp.? 

A Until December, 1945. 

Q And, then, what did you do? 

A For most of that period, I was 

Assistant Director of the Venereal Disease Control 
Program of the U.S. Army. 

Q After December, '45, what did you do? 

.... — a ' December , l '4~5 ,~ ^ 6 Peru as the 

Chairman of the Health Commission to Peru of the 
Institute of Inter-American Affairs, a wholly 
owned government- corporation, within the State 
Depar tmen t . 

Q How long were you there? 

A I was there until April, 1948, almost 
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MR. SHAPIRO: I don't think Mr. Edell 

told you, nobody wants you to guess. All 
we want is your best recollection. 

THE WITNESS: Yes. Thank you. 

MR. EDELL: And the witness was 
guessing? 

MR. SHAPIRO: No, I didn't think he 

was; but you didn't preface this witih yo«r 
normal instructions about -- 

MR. EDELL: Excuse me. 


■''ft#*.- 


MR. SHAPIRO: -- not guessing. 

MR. EDELL: Excuse me, we don't want 
you to guess. Doctor. 

THE WITNESS: Thank you 
BY MR. EDELL: 



MR. PARRISH: Object to the form of the 
question. 

THE WITNESS: What did he say? 
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3? ■ .p 


MR. GDELL: You can -- 

MS • ANDERSON: Object to the form of 

/V* 1 , * , - 

' ' nte question. You can answer it. 


MR. SHAPIRO: Just a technical, legal. 


objection. 


BY THE WITNESS: 


I find it difficult to answer that, the 


way you-.. asked .it ,, because ,1don 1 1 --r 


icult is that, ay recoiled 


apt±;p.ns>j..at- tfeatJ-y; 


BY MR. EDELL: 


Q Okay. 

A Without looking at specific actions, or 

papers, or memoranda, I don't remember the exact 


time . 


MR. EDELL: Would you mark this for 
identification, please. 




x “/{' ^ 

2 


(Whereupon said document 
was duly marked by the 


court reporter as 


BY MR. EDELL: 


requested and made a part 
of the record hereof.) 


Q - ' ■•••“•■DPCtto-r Howard,you a 
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which is dated June 22, 1956. It's a 
ional memorandum from Hill and Knowlton, 

_ -f- 

and it contains two resolutions of the 
American Medical Association House of Delegates. 

Tell me whether or not this might 
refresh your recollection? 

BY THE WITNESS: 

A Yes, this does refresh my memory. 

Q In what way does- it refresh your 

memory, sir? > 

A Well, I recall this. AMA, certainly, 

v was interested in, and spoke strongly about 
cigarettes and health. 

In answer to the previous 
question, I didn't remember when. 

Q And when you say, it spoke strongly 

about cigarette smoking and health, what do you 

My recollection is, that the House of 
-- I don't remember the exact time -- 
expreased it's concern regarding the relationship 
between cigarette smoking and health. 

Q Do you recall there being resolutions 

over the years, beginning back in 1956, which 
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a stronger position by the AMA on the 
cigarette smoking and health? 




I believe there were 


And do you recall the reasons why those 


ons were defeated? 


MR. PARRISH: Object to the form of the 


question. 


BY THE WITNESS: 


..■'V'-ta.** •' 




I can answer that question. There was 


considerable debate on such resolutions# dnd there 

•' . L ' • V " .**■** 

■■: : 

% ," v ■ Jf 

always was some questions raised# that fiijj a 1 ly 


tempered the action of the house, so that was less 
strong than the proponents of a stronger stand 
would have wished. This happened after discussion 


and debate. 

Jf 

» . ' Va-** - ' 


MR. EDELL: Can you read back the 


witness' response, please. 



(Whereupon the last answer 
was read back by the 


court reporter as 


requested.) 


BY MR. EDELL: 


You say some questions were raised. 


;fi What types of questions are you referring to, sir? 
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- WITNESS: 


Questions regarding the validity of the 
^serarch, indicating a cause and effect 
relationship between cigarette smoking and 
. specific diseases, whether pulmonary cancer or 

*4 

whatever. 

Always the question of cause and 
-| effect relationships, versus association, between 
activity, which has always been a question of 
;‘i research. ^ 


■ /.-* 


^ Association is easy to establish. 

$ 

-i Cause and effect is much more difficult to 
; establish. So, there are many questions regarding 
that basic, that basic problem, and research 


and conclusions. 

Q When you say, it's easy to show a 

relationship -- 

Assoc-i-ation . 

-- association -- 
Technical word. 

Q -- as opposed to causation, how do you 

show, causation, as opposed to association? 

A Well, you are asking a difficult 

question to answer, which has been discussed at 
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»gth in the scientific research 


V 


"ssr-sa 


. It is much more difficult to prove 
^cR#t there is, that a certain action, or drug, or 
whatever, causes an effect. Much easier to prove 
that there's a relationship or association between 


the two. 


I just say that categorically. 


without going into a detailed discussion. 

Q Well, I won't -- I am looking for a 

detailed discussion, sir. & 

A Well, I think I am not the one to give 

it, because I am not sure of the research. 

MR. SHAPIRO: I would obj_ect. I 

understand the Doctor was, here, as a fact 
witness, not an expert witness. 

BY MR. EDELL: 


1 3%;j 


21 ii 




£ J X' -v.-' 

-*"■ ■■ ■ ■■ m i;' '■ • i ■ $ "5 

JS»-S. 


Well, Doctor, you were present at the 
s, where people raised questions 


;**g the issue of cigarette smoking and 


llPIPapfn deciding whether the AMA should adopt a 
stronger position in regards to that subject? 


22m 


BY THE WITNESS: 


Yes, I was, I was, here, at the time; 


2 € 


and I listened to many of those discussions. 
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And those discussions, as you told us, 
part, with the difference in studies 
'IjKb^ring association as opposed to showing a cause 
or relationship, correct? 



A That’s, in part, true. That isn’t the 

■'Who&jff story, but it’s part of the discussion. 

Q When you say, that was part of the 

discussion, what was the rest of the discussion? 

A You are asking a question I can’t 

answer well, because this goes back many years ? 

'k' 

vit,. 

and I don't recall all of the discussion. ■ # 

This would have been one of, one 
of many different activities, in which X was 
involved, not a key activity of mine, as a member 
of the staff. 

SliW®’ Q Well, the American Medical Association 

took the position that cigarette smoking had not 
en to cause lung cancer in human beings 


at many years, isn't that correct? 


I would have to look at the, I would 
have to look at the literature, and look at the 
House of Delegates, and specific words, and 
actions, in answering that yes or no. I think 
that's true; but, but for many years, the AMA did 
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0|“the position, cigarette smoking causes 
■ cancer. 





MR. PARRISH: Object to the form of the 


question. 
BY THE WITNESS: 


.A J There were*many gtieelttawaF 
answered. 


BY MR. EDELL: 


W.'V> Wheats; 



MS. ANDERSON: Would you like to 
specify a year? 

MR. EDELL: At any point, in time, the 
Doctor can tell us, as to what years he is 
referring to, in his response, that would be 
satisfactory. 

THE WITNESS: I am not, I am sorry, I 

follow this. 

vm?- MS. ANDERSON: I asked, if he wanted to 
specify a time frame, in which you were to 
respond; and he said, no, that he would not 
specify a time frame. A time frame would be 
anything that is within your recollection,. 
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THE WITNESS: Okay. What was the last 


r at i o n ? 


MR. EDELL: Could you repeat the 


question, please. 


(Whereupon the last 
question was read back by 
the court reporter as 


requested.) 


BY THE WITNESS: 


£.■ I-.. • r 







2 C 1 'll 


And there still are .questions 
relating to that question, what causes cancer? 

I happen to be an expert in 
dermatology. I know something about cancer of the 
skin, which I treat a great deal. 


■j: 


We dermatologists, for example. 


■ lllp ultraviolet radiation triggers cancer of 
Now, if you said to me, I am trying to 
give an explanation, that relates to cigarette 
smoking and pulmonary cancer, and give, give an 
example, the same kind of discussion in relation 
to skin cancer, if you discussed the question,. 
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ll^raviolet radiation cause skin cancer, it 
difficult to say yes or no to that. I, 


“ f» personally, would say, yes; but there is some 
researchers who would say, it wouldn't. They say 
there is a causal relationship between the 
development of skin cancer from the skin; but what 
the, what the exact or direct causation is, of the 
change of the skin cell from a benign cell, to a 
malignant cell, is a, is a subject of continuing 
research, what causes cancer? f 

And that's part of the problem, 
here, that goes way back, all over these years, of 
the discussion. we still don't know the, as far 
as I know, we still don't know the cause of 


cancer. 


BY MR. EDELL: 



1 $ -.J 

2 0 . 




So, it was AMA's position, during the 
>d, that “it, it's position was that 


■ ipIPrs did not cause cancer, that, 

ppfi&ogical and statistical studies and 
clinical observations, were not -- animal studies 
were not sufficient to prove causation? 

MR. PARRISH: I object to the form of 
the question. 


http;//legacyJibrary.ucsf.eci;j/tid/tbrC/aO0/pdf vv.indu^tfyclQQuraetUs^ucst.eclij/clocs/^ttilOQQ.I 





iisfe:^. 

V MR. SHAPIRO 


“question 


I object to the form of 


'WITNESS: 

A I repeat, that nobody, that I know of, 

today, says he knows the cause of cancer. 

BY MR. EDELL: 

Q Can you answer the question? 

A Whether a -- why a benign cell becomes 


malignant? 


MR. EDELL: Would you answer the 


question, though, sir? 


Would you repeat the question for 


the witness. 


(Whereupon the last 
question was read back by 
the court reporter as 


requested.) 


1 $»■&... 1 * 




TNESS: 


That question cannot be answered for 


|K^P|P^P^I^^on, when you say, was the AMA's position 
|||that, what was the AMA’s position -- The AMA’s 
’^position was, the position taken by the House of 
^Delegates, encompassing the exact words used by 
fjthat house. That’s the AMA’s position, and it. 
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edvfrom time to time. 


* V'Hy**. 


The only way I can answer your 


n' is to say, you have got to go back to 


each, individual resolution, adopted by the House 
of Delegates in each year; and this, that we 
discuss each resolution; and I will try to 
interpret those for you, and what those words 
meant; but I cannot answer it, generically, what 


the AMA thinks. 


BY MR. EDELL: 


y'.f 

-- . "h 


J Q Well, was the AMA ever of the opinion, 

'a that causation could, causation, vis-a-vis, 

i 

| cigarette smoking and lung cancer, could be proven 
:^Eif3fe@^deniiological studies? 


MR. PARRISH: Object, generally, to the 


form, 


THE WITNESS: 



There's no way to answer that question, 
sing the words, AMA, that has no meaning. 


e AMA? 


At this point, it wasn't, it 
wasn't Doctor Howard, or Doctor Blasingame. It 
wasn't the board of trustees. It was the House of 
Delegates, really, which, finally, makes policy. 
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And what the AMA believes, in 
* your question, is what that House of 


*lJfcx&g«ttes said, from year to year. 

"IPTr . EDELL: 

Q And how does the House of Delegates 

vote on the adoption of the AMA positions with 
respect to the certain subjects? 

A What do you mean, how? 

Q Do they vote on resolutions? ' 

A Yes, they -- every resolution-.^is. | 

considered. No resolution is, is, is set-aside, 

’’ "■* r <*' 

without being considered. It is either adopted, 
rejected, or postponed, or put before the House of 
Delegates as a body takes a definitive action on 
every single resolution, unless something has 
changed about it since I left here. 

Q And how are the delegates appointed. 


That's all in the bylaws of the 
On. I suggest you read the bylaws of the 


association, which delineate, exactly, how each 
and every delegate is appointed. 

Q I appreciate your suggestion. 

A It comes from different sources. I 
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gd^Cirke to have the bylaws 




GWjjy? You don't have any idea how? 


Of course; I have an idea. 


Q I am asking? 

A Bylaws, the delegates -- 

MR. SHAPIRO: I object. If he knows 
the answer, fine. If he just has an idea, 
even, I think we are wasting time. 

BY THE WITNESS: V'^,, 


a# .. 1 


A I can give it to you from the fiyiaws, 

and tell you what it is, if you want it f qr' tfie 


record, here. 


BY MR. EDELL: 


Q Do you have any information, sir, 

regarding how people are appointed as delegates to 


the house? 


I have no information regarding -- in 


id,m 


20-1 


v- t ‘y -A 

i i ^ . + .. *■': i 

■' C 1 ■ 




ten years, since I have been, here, for 
r so, I don't know what amendments to the 


ave been made. 


Q During the time frame -- 

A When I was there, most of the delegates 

were selected by the states on so many per 
thousand AMA members; and that constituent 


LINDA RUBIN & ASSOCIATES 

http://legacy.library.ucsf.ecfijD(tKKter0ftp@O/poWw.industrydocuments.ucsf.edu/docs/ythl0001 



29 




’tE'ion, AMA is a, is made up of, of 

fe*-~ • 1 


K uent associations, which is the largest 

, and those constituent associations elect 
delegates to represent each state; and delegates 
are, are elected more or less on a proportionate 
basis. 

BY MR. EDELL: 


l* 

20 


Q Did the AMA ever consider the social, 

and legislative, and economic implications of 
cigarette smoking and health, in deciding, what 
position it should take, concerning the issue of 
cigarette smoking and health? 

MR. PARRISH: Object to the form of the 
question. 

BY THE WITNESS: 

A You see, the trouble with your question 

is, did AMA -- you are really asking what the 


Delegates did, when it adopted a 

h; and what the words mean in each one of 


resolutions. 



I suggest the only way to get a 
specific answer, to the kinds of questions you are 
posing, is pick out a resolution, in a given year, 
and, and study it; and ask me if I listened to, the 
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n, have any more information on the 


^mt'Bon , itself. 


lift EDELL: 


Q You have no information in regards to 

the question that I asked you, is that correct. 


sir? 


Not the way you have asked it, I cannot 


answer that question. 

Q And you can't answer, because I,don't 

■ i- 

have a specific resolution, is that what you ure 


saying? 


enough. 


: '•••• ■ *1- 

x . vv 

is;. ■ 


Yes. Your question is not specific 


Q And you have no recollection as to -- 

independent of any specific resolution, as to 
whether or not the social, or legislative, or 
economic impact of cigarette smoking had any 


■i ' • 

2 0 



i the decision-making process of the House 
tes, concerning cigarette smoking and 


is that correct? 


MR. PARRISH: Object to the form of the 


question. 


BY MR. EDELL: 


Is that your testimony, sir? 
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iter: I am thinking about your question. 


'• A 


Take your time. 

I believe you said, I have -- would you 


repeat his question. 


(Whereupon the last 
question was read back by 
the court reporter as 


requested.) 


BY THE WITNESS: 


A I can answer that question, in the' same 

way that you have asked a very general question, 
having listend to the discussion, I am sure that 
many of the delegates considered the social, 
political, economic, as well as scientific 
aspects, of cigarette smoking and health, as they 
reached their final decisions and voted. 

I am sure of that, because they 
lligent men, who were aware of the, all 
erent aspects of this, of this complex 



problem. 


How they voted, finally, however. 


I can’t, I don’t know what, finally, conditioned 
their yes or no vote on a specific resolution.. 
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^ Q Now, will you answer the question, sir? 

A What was the question, again, please? 

MR. EDELL: Would you repeat it. 


please. 


BY THE WITNESS: 

•: ;x ' . 


(Whereupon the last 
question was read- back by 
the court reporter- as 
requested.) f 


■not# 


since the lobbying was done in Washington; and X 
didn't do that kind of lobbying. I wouldn't be 
surprised. I have to add this, I wouldn't be 
surprised. Help was sought from tobacco 
interests, if they, if they were, if they had some 
with legislators; but I don't know 


■|iat was, that was true or not 


ELL: 


w Did the AMA try to avoid antagonizing 

the tobacco lobby in its decision-making process, 
ning cigarette smoking and health? 



MR. PARRISH: I object to the form pf 
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'life 
mm 


question. 
Ip MTNESS : 


2 0 ' 


*A I would say the AMA did just the 

ffflopposite. That the AMA, obviously, obviously, 
took actions, and through its House of Delegates, 
’where policy is made, that was offensive to the 
tobacco industry, certainly, not supported by the 
tobacco industry; so, I would say, that the AMA, 

'i clearly, through its House of Delegates actions, 
did not seek to placate the tobacco industry. ’ 
EDELLj . 

Q Does the AMA take any other actions, 

other than through the House of Delegates? 

A The main policies are established by 

the House of Delegates. Actions are somtimes 
taken by the board of trustees, in between 
meetings of the house, especially, at times of an 

K | or at the time when some action has to 
later, to be considered and confirmed, or 
by the House of Delegates; so, if the 


board of directors of the, of the association, in 
between meetings of the house, can become an 
important policy making body, at least, 
temporarily. 
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36 




E rwmVhtal in setting up that program? 
1 don ' remember. 


You don't remember if Blasingame was 




involved in that? 


A I don't know. 

.■■■'■■'fF 1 '* Who is Doctor Blasingame? 

A He was my predecessor, executive 

vice-president of the American Medical 
Association. He was on the board for many years. 
He became vice-chairman of the board, arrd/ a member 


selected by the board, to be executive 


* V -1 


i vice-president. I forgot the exact dates. 

Q Do you know where he is, -today? 


Pardon me? 


Do you know where he is-, today? 

Is Doctor Blasingame still alive? 


As far as I know, he is. 





| Do you know where he lives? 


I have had no contact with him for 


MR. EDELL: Would you mark this, 
please, for identification, please. 

(Whereupon said document 
was duly marked by the 
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tot ■ 




BY THE WITNESS: 


court reporter as 
requested and made a part 
of the record hereof.) 


A In answer, do you know where he lives, 

he used to live on Astor Street; but I don't know 
where he lives, today. 

BY MR. EDELL: 

Q I am going to show you a document which 

we have marked as Howard 2 for identification! 


It's a letter from -- first page of it is .a - 
business letter from Fred Haas, to Zach Toms of 
Liggett & Myers. It attaches a letter from Doctor 
Blasingame to the Chief, Division of Trade 
Regulation Rules Bureau of Industry Guidance 
Federal Trade Commission of February 28, 1964. 




,;ai ■ ' : v vv i r».,yv* 


In which Doctor Blasingame states, 
the AMA's position, that there should 


y labeling of cigarettes. 

Do you recognize Doctor 


Blasingame's signature on the last page of that 
document, sir? 

A I am surprised to say, I don't. I know 

his signature, but I don't recognize that as h,is 
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e. It may be, but I don*t recognize that 


4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
17 



21 

22 

23 

24 


American Medicai Association. 

Q And in that position, was he authorized 

to prepare letters such as that, which is attached 
to Howard 2 for. identification i j*nd/ 
tciferead :,i fehei' 1 et-te®,. sir . .; > ■■ 

MR. SHAPIRO: I object to the*foira^ 

BY THE WITNESS: * y . * 

A Okay. 

MR. EDELL: Read the question back, 
please, to the witness. 

(Whereupon the last 
question was read back by 
the court reporter as 
requested.) 

MR. SHAPIRO: Show my objection to the 
m of that. 

BY MR. EDELL: 



Q 


You can answer the question. 


BY JIMilNESS: 


The question is, as I understand it. 


LINDA RUBIN & ASSOCIATES 

http://legacy.library.ucsf.ecfijD(tid^ter0ftp@O/poWw.industrydocuments.ucsf.edu/docs/ythl0001 



%; the executive vice-president, at that 
Blasingame, had the authority to 
r^TPtr ttils letter, on behalf of the American 
Medical Association, which he opposed certain 
proposals appearing of the Federal Trade 
Commission, that had appeared in the register? 

Generally speaking, this kind of 
policy position, would be considered by the House 
of Delegates. I have to presume that Doctor 
Blasingame acted within his authority, on. the.? 

■i- 

basis of recommendation from appropriate staff; 
and that, probably, at some subsequent time, this 
was confirmed the House of Delegates, although, I 
am not sure. I am not sure of that. 

My answer is, in short, is that I 
am sure that Doctor Blasingame would have not 
written a letter, had he not been authorized, in 
on, to do so. 

i Do you recall there being a discussion 

m, 

|^PP^|||pi^ng what position the AMA should take, 
concerning placing cautionary -- 
A I don't recall. 


-- warning labels on packages of 


cigarettes? 
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:T^ 

2 Vj, 


MR. PARRISH: Object to the form of the 


1 8W " VV: 


2 cr i' 


wition . 


BY THE WITNESS: 

A Frankly, I should recall this, because, 

as I said, earlier, I was, I was a participant in 
so many of these discussions, along with Doctor 
Blasingame; but I don’t recall this particular 
discussion of the value of cautionary labeling, as 
contrasted with the value of other actions, 
research, and so forth. 

Q Do you recall that, this letter^by - 

Doctor Blasingame, of February 28, 1964, came hot 

on the heels of the agreement by the tobacco 
industry, to fund this multi-million-dollar 
research through the AMA-ERF? 

MR. PARRISH: Object to the form of the 
question. 


NESS : 


t*. I do not recall that, no. 

V 

MR. EDELL: Would you mark this for 


identification. 


BY THE WITNESS: 

A You are indicating a relationship 

between the two. I don't recall that. 
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(Whereupon said document 
was duly marked by the 


court reporter as 


requested and made a part 
of the record hereof.) 


BY MR. EDELL: 


Q I show you a document which we have 

marked as Howard 3 for identification. That's a 
letter of January 17, 1964, addressed to the 

■'V- i? ■ 

American Medical Association Education an<£.' 
Research Foundation, executed by the president; of 
the American Tobacco Company, the president of 
Brown & Williamson Tobacco Corporation, the 
president of Liggett & Myers Tobacco Company, the 
president of the P. Lorillard Company, the 
president of Philip Morris Incorporated, the 
president of R. J. Reynolds Tobacco Company, which 




2 0 , 1 " 


zed those companies agreement to provide 
RF with two million five hundred 
one million, one million, one million. 


one million, and three hundred -- and three 
million five hundred thousand dollars, 
respectively, and see if that refreshes your 
recollection that Blasingame's letter to the 
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ade Commission, concerning the labeling 


rettes, concerning the potential health 

i@fL-_.vSp 

fas that came out, hot on the heels of the 


agreement by the tobacco companies, to provide 
millions of dollars to the AMA-ERF for certain 
research? 

BY THE WITNESS: 

A I don't think you are asking a -- 

MR. PARRISH: Object to the form/of the 
question. ? 

BY THE WITNESS: J 

A I don't think you are asking a 

question. I think you are trying to. making a 


statement. 


MR. SHAPIRO: We will object to the 


1 ff* ’ ^ 


form of it any way. 

MR. EDELL: You have got it. Do you 
the question read back, sir? 

It doesn't have to be read back. I 
think it's so general, as to -- it's objective is 
clear. I have already answered the question, that 
I do not recall any relationship between this 
action, here, spelled out in this letter of 
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4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 


21 

22 

23 

24 


',17, and his letter. Doctor Blasingame's 


to the Federal Trade Commission 


-s.-i ■ 

: EDELL: 


Q Your review of that letter doesn't 

refresh your memory in that regard, is that 
correct? 

MR. PARRISH: Asked and answered. 

BY THE WITNESS: 

A My memory doesn't need refreshment. I 

do not recall any relationship between this 
letter, and the action of Doctor Biasingame, V±th 
respect to labeling as proposed by the FTC. 

BY MR. EDELL: 

••• .Ik , 

^ Q : Do you know what precipitated Doctor 

.‘i 

Blasingame's interest in the Federal Trade 

■ 

^Commission's decision to place health warnings on 

] 

packages of cigarettes? 

MR. PARRISH: Object to the form of the 
rtion. 



ifTNESS : 


BY MR. EDELL: 


^an- iivte* 


, I. <$P not know 




|,was:f 
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Certainly, it was a matter of public 
It was a, it was an action proposed by a 
teaerai agency, that was within the field of 


|faealth. The AMA could have appropriately taken a 
po^i^gp^on on that. 

Q Do you have, do you have any 

information, as to whether or not, any 
representative of any tobacco company, requested 
Doctor Blasingame to write the letter, which is 
attached to Howard 2 for identification? £ 


a request. 


I do not. I have no knowledge o f such 


Do you have any knowledge, as to 


whether or not such a request was not made? 


How can one answer a question like 


that? 


Q Well, I want to know whether or not, in 


2 0 - 



| You asked -- 


It's very 

I would like to have that question 


read, I would like to ask you what kind of 
question is that, two negatives. 


Let me — 
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2 


% Absolutely unanswerable. 




I don't want to argue with you, sir. I 
liPxiiry to rephrase it. 

A I am arguing with you on the question. 

Q It's apparent that — 

A The question should be clearer. 

Q -- all you have to do is ask -- 

A Repeat that question. 


-- that I formulate a new question for 


you, sir 




Thank you very mud'll. 


'f,') *> 


Do you have any information, as to 


^whether or not, any tobacco company,, requested 

'Hi 

Doctor Blasingame, to write the letter, which is 
attached to Howard 2 for identification? 

A I do not have any such information or 


ction. 




1 * .<1 


•• • iiiiflii’lil 


f 

Si What, if any, role did you have, in 

t 

Siring, or monitoring, or otherwise. 




the AMA-ERF program, which was funded 

l " 

by the tobacco companies? 

A Well, as executive vice-president of 

Blasingame, later, as executive vice-president of 
the whole AMA-ERF program, answered to the EVP's 
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2VM.J 


and was under the general management, 

-.:V . 

f 'y 

£ say, supervision, without direct 


( objection or operational responsibility, to the 
EVP, through the EVP, to the board; but we had, we 
had a relationship in terms of staff, to any staff 

■ j 

function; and the AMA-ERF was a group of staffers 
performing research. They had great freedom; 

, however, we gave them, we. Doctor Blasingame and I 
; gave the ERF great freedom to carry out their 

if 

t; 

* research, without undue restrictions front* the-f 


executive director's office. 


How are these people appointed, sir? 


4 A They were appointed by, L think, by the 

? executive vice-president, probably, with the 

agreement of the board, especially, the budgetary 
J hearing, because a salary would have to be set; 


17 j|a and the board of trustees would have to approve 

ft specifically, for that person. 


.■ . /i.'iff 1 ' Ufa". 


&*&&■■■■■■* ‘"i ■ i--- 


So, although the executive 


esident would have prime responsibility, to 


* ] seek out and identify appropriate personnel for 

... 

22 i the research foundation, it would have to go to 

23 ^ the board, at the budget hearing. 

24 Q For approval? 
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For approval. 



Now, recommendations for 


ejl, obviously, after the director of the 


foundation was appointed, recommendations 


for, from him, through the executive 
vice-president, to the executive vice-president, 
would carry great weight. In other words, he 
would have great responsibility. 

MS. ANDERSON: May I ask a question? 

MR. EDELL; Off the record. 

(Whereupon a discussion 
was held off the recbrd.) 

THE WITNESS: I miss understood your 

question. 

BY MR. EDELL: 

Q I was talking about the committee on, 

on research and tobacco and health? 

BY THE WITNESS: 


Tobacco and health? 


2 0‘-Si 


How are those people appointed, sir? 
Those are appointed by the board of 


trustees. 


And whose responsibility was it, to 


obtain candidates, to be presented to the board of 
trustees? 
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2 - s ■ W, 


Literally, anyones; but, obviously, the 
ssponsibility, would be from the chairman 
committee, and other members of the 
committee; but the executive -- 

Q Before the committee was — 

A Executive office, also, did their best 

to assist in the identification of top researchers 
in the country for this committe. 

' that ' th *■ Gomini ttee*,, 

there was a person on the committee, whose ; f 

•■-■L" ?' - C.. 

responsibility was it, to come up with the names 
of people who were candidates for that committee 
on research on, on tobacco and health? 

A Executive vice-president. 





And that was Doctor Blasingame? 


Uh-huh 


Did you play any role? 

I always played a role in most of these 
yes. That was Blasingame's policy. So 


2 o fd 


^ayed a role, frequently. 


Q Will you tell us, will you tell us what 

happened in 1964, after the funding came through 
the tobacco companies, to gather together the 
names of individuals who were likely candidate^. 
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®k. committee? 


All I recall is, that we relied, 

f basically, on the judgment of the chairman of the 
committee, of a very famous professor from 

■ Tja t 9 

Ci Michigan, whose name I have forgotten, for the 
moment, who was chairman, and who was considered 
one of the top researchers in the United States, 
for many years, on the question of tobacco and 


health. 


I think he is professor of< W 1 


If pharmacology at the University of Michig%n^bdt I 
III am not sure we relied on him to give us the names. 
H Q Well, how did you decide^ say -- I 


mean, the American Medical Association, decide 


J that that particular individual should bee 


ome a 


chairman of the — 


[ ; £ ' ; - 




Because of his research, because of his 
reputation, and his publications, and 


He, also, has been a member of the 


Council on Pharmacy and Chemistry for yeari 
believe my recollection is correct, he was 


well-known to the AMA, being a researcher and top 
pharmacologist. 
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■ ■ • • • 

. 1 ’■’ '■•'■*■' ■■ ■• ' ••*-_■ '. 

committee? ". 4 


I believe so. I think that's true. 
And who came up with the proposal for 


him* Doctor Biasingame? ‘ 
,.,1^:, probatrly. 


And it was, then. Doctor Seevets? 1 


It could have come from any 


e r,x o f 


the board, you see, too; but, usually, the EVP 
played a key role in suggesting nominees. 

Qt . A»<£ r after Doctor Servers; was identi f ie d 


a4 tbe per sp;n- K wh.o^shon/Ld cha4r the; conuaittee for 




Ltb, his 


19 .-$ 

2 0 - ^ 






* to 

^PPP^anei" of 'the AMA, in this 

jpka"„i. ; i-.v t ^•••" • - •'- •«' • ' F 

n»rana the board to consldef. 




Q Did -- were the names of the 

individuals who became members of the committee on 
research on tobacco and health, submitted to the 
funding companies at this point in time, before 
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f 


to 



5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
17 


21 

22 

23 

24 


e people were appointed? 

The answer is, no. 


Q Do you recall meeting with 

representatives of the tobacco companies 
discuss the work of the AMA-ERF program, which 
they were funding? 

THE WITNESS: Am I right that 
AMA-ERF -- did you say, B.J., the AMA-ERF was 
not the, was not being funded by the. tobacco 
people, it was the committee on tobacco Jjind 




health? 




MS. ANDERSON: AMA-ERF. 

THE WITNESS: Oh, it was -the AMA-ERF, 
okay. Please, repeat his question. 

(Whereupon the last 
question was read back by 
^ the court reporter as 

requested.) 

TNESS: 

tf&S I do not recall meeting with them. I 
think I did not. I don't think Doctor Blasingame 
did, specifically, meet with them, regarding the 
research as it was carried on. 
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■ £' Did either you or Doctor Blasingame, 
at with representatives of the tobacco 


industry? 


I don't know if Doctor Blasingame and I 


met with all of them, with a key number, there, at 
one point, in the board room to discuss an action, 
very important action of the House of Delegates 
with respect to tobacco and health. I have 


10 *; 


forgotten the exact resolution. It may have Been 


11 || reported in this committee, a two-year report of 

12 this committee on tobacco and health. I have 

''I: 

13 forgotten the exact document; but I met with all 

^ \ 

14 of ^iem, at one point, to report to them. 

15 Q Do you recall, approximately, when that 

16 occurred, sir? 



I don't. You mean, the year? 


Yes . 


I will have to guess. 


I mean, unless -- 


I don't recall the exact year. 


Do you know whether it was in the 50's 


or the 6 0's ? 


It was in the 60's, no, no, this was in 
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I may have been the EVP at that point. 


3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
17 



2 0 1 
21 
22 

23 

24 


It may have been '68, '67. I am 


not sure. 


MR. EDELL: Would you mark this for 
identification. 

(Whereupon said document 
was duly marked by the 
court reporter as 
requested and made a part 


of the record hereof> ) 


BY THE WITNESS: 


*4 '■ 1 


I will have to look at the report. 


BY MR. EDELL: 

Q You say that you have to look up the 

report, whaf report, sir? 

A The report that I presented to them, as 

a summary, with any questions answered, that they 
ask me of what the House of Delegates 
respect to the tobacco and health. 

You prepared a report? 

A No. This was the House of Delegates 

report. 

Q Did you maintain any files, while you 

were, here, with the AMA? 
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jf&Vlt&f i >: ' 


i.T'JSiS 


| Any files? 


Files? 


"*** 


I maintain, personally, files? 


Q No, did you maintain files, for your 

business, that you conducted, while you were, 
here, with the AMA? 

A I am sorry, I don’t understand your 

question. I had no files, that I maintained, 
separate from the files of the AMA, that my 
secretary would maintain, and that would be with 
AMA. < 

Q That’s what I meant, sir. 

A No, I don’t. 

Q In other words, you sent out a letter, 

a secretary would maintain a copy of that? 

A Okay. I understand your question. I 

maintained no files. 




Where did the copies of correspondence 


I would have to ask the secretary. I 
don’t know where they all went. 

Q In other words, you don’t, you don’t -- 

A I didn't keep the files. My secretary 

did, and I can't answer the question. 
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'V Who is your secretary, sir? 

£■■ 

gfe Oh, I had about four or five different 



iSl 


secretaries, during those years. The chief 
person, however, in the secretariat, was Ellen 
Barry, B-A-R-R-Y . 

Q X show — 

A She was the secretary of the board of 

trustees; and she was sort of the chief secretary 


of the AMA, for many years. 


I am going to show you a 


|rhich 


has been marked as Howard 4 for identification. 
It's a summary of the minutes of the meeting of 
the committee for research on tobacco and health, 
January 30, 1968. 

It lists, as participants. Doctor 
Seevers, Doctor Bing, Doctor Hasterlik, Doctor 


Hickara, Doctor Kotin, Doctor Larson, all of which 


11 of whom were members of the committee 
rch on tobacco and health; and it has 
kecutive representatives and legal 


counsels for the tobacco industry. 

Then, there's representatives for 
the tobacco industry and research, and the 
American Medical Association. I would like yo,u to 
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mrw 


;his document/ and see if it refreshes 
jj&ry, with respect to the meeting which you 


"attended, concerning the work'being funded by the 


ktob j 


companies through the AMA-ERF program? 


MR. PARRISH: Is there a question 


pending? 


MR. EDELL: I think there was. 


MR. PARRISH: What is it? 


I thought he said he did»:*t 


remember. 


EDELL: He said he remembered ■'e 


meeting, at which he spoke to people in the 
board room, at which -- 

THE WITNESS: This is, obviously, a 
different meeting. 


MR. EDELL: Thank you. 





randam 


eat, 


1 the 


BY MR. EDELL: 


Do you recall that in 1968 -- strike 


that. 


Was it 
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m 

._ _ 

ir -■"“ ■' ,,; T.ji8aMW W"" ‘' . .^. 11 1 '■ ’‘ };,i, ' ' - , *""^"'‘ v '- — 


researc 


MR. PARRISH: Object to the form of the 


question. 


BY THE WITNESS: 


I see that sentence,* in-hexe, quoting 


, r ep or ting-. 


K whdch 


BY MR. EDELL: 






% 

■ ■ i'- •»■ 

;M - I 

*■■ *. -A' 


ted it. 






'£ < scene . $ 




;That sentaiice-.yis^ptf^ief'i 




1 9- eV., f 




It surprises me that it was put so 
and that the AMA, in 1968, believed no 


P^P^^^PP&lationship had been established; however, 
I said, earlier, in this testimony, that we don't 
know the cause of cancer, even today. 

Of skin cancer, or pulmonary 
cancer, or whatever, we don't have the definitive 
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P 6 that question, yet; and I think that 
reflects that basic feeling; but it is 
boldly in that memorandum. 

It should have been explained 

somewhat better. 

Q Why do you say it should have been 

explained somewhat better, sir? 

A I think the question of causation of 

cancer, should have been presented, first; and in 


that context, the statement, we cannot say wh|t 


causes pulmonary cancer, specifically, becausfe x the 
general causation of cancer is unknown. I think 
that would have been a better presentation. 

Q Why, why do you feel that would have 

been a better presentation? 

A I think that's clearer. I think it's 

more, I think it's nearer the truth, 

ally, in terms of what we know and don't 


I- 




And just so we are clear, this, this. 


this meeting was not the meeting that you referred 
to, previously, at which -- 

A Oh, no, I referred to another meeting, 

entirely, in which I, simply, presented, what the 
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p^lsl 


& What was their thinking, that you are 

mm-. 

aegre^ iiitncr to? 

SwSeMMFwH?' *■» . v -i 

„.. F , ' 

■j^.' The thinking was, that the AMA was 


moving closer and closer to a position, that, that 
tobacco and pulmonary cancer, clearly, were 


related. 


Whether one could say causally or 


not, with one of those scientific addendums, a 


scientific question, it's difficult to 


answer. 


And what was, do you remember who.£ 


attended that meeting on behalf of the tob 


acco 


industries ? 

A I don't remember the names; but these 

were the top officers, chairman, president of si: 
or seven tobacco companies. 

Q All of the funding companies? 


Yes, most of them were funding 




mm 


Were their legal counsel there? 

I don't think there was any legal 


counsel there 


\ Q Did you have anyone present, 

representing the AMA, other than yourself? 
A I was alone. 
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IK 

2, 


Were there any minutes taken of that 

A I don't think so. There was no need to 


keep minutes. It wasn't that kind of a meeting. 

It was just an informational presentation by me to 
the officers of the companies. 

Q And your recollection is, that it, that 

meeting took place sometime in the 60's or 70's? 

A Oh, yes, probably '68 or somewhere in 

there. I suspect I was EVP at that point'. l| 

VjjV ■ 

don't think I would have done it. I would? haVe 
been the staff member to do it, had I not been the 
chief executive officer, at that time; so, it must 
have been '68 or '69, possibly. 

Q Well, you weren't executive, EVP in 

'68, January, '68. 


mm 




No. It happened in '68, later. If I 
thave the dates, this is the date I ought 


|B.J. I think it's '68, something, about 


2 0t-« 


, ' 68 . 


When was, when was the decision made, 
-jfthat'. the funding by the tobacco companies, through 

‘V-V 

the AMA-ERF program, would be discontinued? 


'“V 


I don't remember when. 
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Do you remember why? 


SW' 1 ';'.•.*' ,‘r^ 

LA-;'’''/. Not clearly, no, I don't remember why. 


■ •• >• 


Did you ever receive any information. 


concerning the tobacco companies evaluation of the 
effectiveness of the research conducted through 
the American Medical Association Education and 
Research Foundation, concerning cigarette smoking 


and health? 


I may have; but I don't recall, without 


a document or some memo. I don't recall exac 


whether they communicated their reaction.', 


this . 


MR. EDELL: Okay. Would you mark 


(Whereupon said document 


was duly marked by the 


court reporter as 


18 




requested and made a part 
of the record hereof . ) 


ifD ELL : 

y I am going to show you a document we 

have\ marked as Howard 5 for identification. It's 
entitled, comments of AMA-ERF program for tobacco 
and health, from the research directors of the. 
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j jjjfo-fe ing companies. 






I am going to direct your 


attention to the following language, quote, the 


general opinion of the scientific representatives 
was that not more than 50 percent of the program 
was relevant to smoking, period, close quote; and, 
then, under recommendations, one, quote, bring to 
the attention of the AMA-ERF Board of Directors 
and the Committee for research on tobacco and 
health the apparent shortcomings of the e x isting 

■ 1 V'V ' ,fi "" 

' ( .v 

program as outlined above, period, closffi^'^Uotes. 


Do you recall that, sir? 


MS. ANDERSON: Is the document dated? 


MR. EDELL: I believe the document 


refers to a meeting -- 


lfc.dai 



'NESS : 




1 


j Q Did — do you ever recall receiving the 

I 

^information that's referred to in the document. 


sir? 


I, vaguely, recall that there was 
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of this type* I don’t recall seeing 
icific memorandum; but X believe, I do 
there was criticism that too much of the 
|research was basic science, not clearly related to 
tobacco and health, per se; but basic science, 
types of research. 


companies ? 


And with a criticism by the tobacco 


I believe so. 


And what, if anything, was dohe ab6ut 


that criticism? 


I A Criticism wasn't accepted as valid. 

5 

s That I recall, clearly, that thought was not 


acceptable. 


Was there a meeting to discuss that. 


the criticism? 








I don’t recall any meeting. 

;>* Well, did you speak to Doctor Seevers; 


relate that information? 


I spoke to Doctor Seevers, many, many 


times. 


Q Well, did -- 

A So, I had a, I have a very, a very deep 

understanding and knowledge of what Doctor Seeyers 
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bout all of this research. He have -- 
?^ry close friends, and did I speak to him on 
many occasions. 

Q Well, what was Doctor Seevers feelings 

and understandings regarding this research? 

u 

A Well, basically. Doctor Seevers felt 

very strongly about the relationship between 
tobacco and health. 

Q What do you mean, he felt -- 

A He felt very strongly that they were 

closely related. 

Q That cigarette smoking was closely -- 

A Y e s . 

Q "" related to what disease, pulmonary 

cancer? 

A However, Doctor Seevers, also, was a 

top-notch-research-scientist; and he, he was 

i 

iabout that word, causation, just as we 

f 1 

Pcussed it, here, earlier. 

v • 

*.**•«% What else can you tell. 

Q I don't know, whatever else. You know 

Doctor Seevers. 

A I can only say that Doctor Seevers has 

my deepest respect as one of the top researchers 
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E ^jpuntry? and he felt very strongly about 
subject. He felt there was a very close 
.ation between the constituents of the tobacco 


smoke. We showed there was five hundred drugs in 
tobacco smoke. We continue to -- there are 
nicotines and tars; but there's hundreds of drugs 
in tobacco smoke; and that's what made the whole 
research project difficult and complex, that there 
were so many things to try and research. - 




©to you, recall, meeting with a 


o Institute# 



I don't recall that. I may have, but I 


dbn't recall such a meeting. 

Q Who is — X am sorry? 


Go ahead. 


Who is Frank Campion? 


Campion, director of, of communications 


18 ^kiSI 


ip of the AMA news. For, for awhile, he 
been director of public relations, too. 


call. 

if Q Do you know Ted Braun? 

<> 

^ A Ted Braun, yes, was an outside 

T* consultant firm. This, we used for some years, 

' ./ 

V way back in 1949, *49, '51, in there, during the 


http://legacyjibrary.ucsf.eci;j/tid/tbr0^a00/pdfw.in(lusprydocijmenfs.ijcste(fu?(?o : cs/yt^feo01 






67 






Mr. Schuman's compulsory health 


ince program. Ted Briun was used at that 


wait a minute, I take that back. I am confused. 

It was Ted Braun, though, was an 
outside consultant, used by the AMA, for many 
purposes. That's right. He was used as a general 
outside consultant. I was incorrect about the 
early 1948, 49. That was Witzer & Baxter., 


what? 


General outside consultant regarding 


Public relations, in general. Mr. 


Braun, really, consulted with me, and closely with 
me, on public relations, in general. He was, 
also, used, as necessary, as needed, in any 
legislative campaigns that we were conducting; but 



he was, basically, an outside, overall, general 


ations consultant. 


And do you recall, during what years he 





that capacity? 

I, I should, that's -- let's say, I 


should recall. I think it was 19, just guessing, 
965, '69, somewhere in there. 

Q That's when it began; or is that, that 
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4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
17 
if. 
1 $, 
2 0 , 
21 
22 

23 

24 




It's in that period. I think I was EVP 
'^Wlfen this, when he — I am not sure of the dates. 

I should remember this, because, we had a long 
relationship; and it was very close. 

Q When you say long relationship, did it, 

when you say '65, '69, did it, do you think it 

began at that point in time, and extendedforward? 

A It extended for several years, three or 

four years, until we, finally, terminated* 


MR. EDEL'L: Would you mark tfris, % 

please. 

(Whereupon said document 
was duly marked by the 
court reporter as 
requested and made a part 
of the record hereof.) 

I am going to show you a document that 
as Howard 6, for identification. It's a 
memorandum of September 3, 1971; and see if that 

refreshes your memory, with respect to meeting 
with a representative of the Tobacco Institute? 
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W- 


I.TNESS : 


All right. I have read the memorandum. 
Does that refresh your memory with 


respect to a meeting? 


I have never seen this memorandum 


before. 


Q 1 would suspect not. The question is, 

does it refresh your recollection, with respect to 
your meeting with a representative of the Tobacco 


Institute? 


No, I don’t recall ever meeting;with 


them, with a representative of the Tobacco 


■ 


as 

Institute. 


Do you remember meeting with a 


gentleman by the name of Bill Kloepfer? 

A I don’t. He says he met with me, but I 

don’t recall meeting with him. 

■ H|| Do you recall any of the facts? 

IP" As I say, I am not saying he didn’t 
tn me. I do not recall meeting with him. 


as he said he did. 




which he 


MR. PARRISH: Object to the form of- the 


http://legacyJibrary.ucsf.eci;j/tid/tbrQftp@0/pdfw.inSuJ?i^d^CLiments.uclf.eiu/^ocsTyMo001 






A He makes statements, here, which I 

recall, which I think are, are accurate. Be hard 
for me to take out the various statements. This 
is a long — 

BY MR. EDELL: 

Well, . take ; >.your;ti f 
A I think it’ e cor r ect, he aay l^|^ : "" hl 

.I* said,....AMA^'ia got eaa 


&' he 

KflSlrv i . ...* ■ 




m meat a' * kega *&£**£: dete' r mi n a lion of the 

smoking-health research prograir; r think that's 


correctf,, afc :'|»oint. 


fSkllfeWM?* Of no 


‘ 1 ■ v; » .'. •. '.-$£■ *a 




asv 


fidhn^w 






Kttirae in 


t h«7 : rae«^ «Qf it" • f think that was' co 


• ■ -v -m 

rrect." Ther 


e was 
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Let me summarize the situation, at 


that time, as I recall it. The tobacco industry 
was in the process of removing itself from this 
research. It was unhappy about the nature of the 
research, of which was mostly, basic science. 

And, certainly, there was- nothing 
in the research, as it was pursued, and as.it was 
translated into publication, that could ha.ye .f 
pleased.the tobacco industry. ^ ‘ ? 

So, the industry was in the 


13 3 


process of withdrawing its support. . It says 


16 I 



here, he, in this -- reading from the memorandum, 
again, Braun told me, that our purpose in seeing 
Howard was to notify him the executive committee 
had rejected a recommendation that surplus ERF 


nds be earmarked for minority group 
tudents support. 

I don't recall that. It may be 





true, executive committee — maybe the executive 
committee of the Board of the AMA. I don't know. 

I don't know who made this 
recommendation. This surplus ERF tobacco funds be 
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for minority group medical students 


This memorandum, from which I am 


|reading goes on to state, that the recommendation 

had come from Doctor Kernodle. I don't know if 

& 

that’s true or not. 

... . . 0 ' 

Q Who is Doctor Kernodle, sir? 

A He was vice-chairman of the AMA board 


of trustees. 


He was, also, on the board of. 


directors -- 


A He was. 

Q -- of the AMA-ERP program? 

A He was, also, vice-chairman of the ERF, 

according to this, ERF board- of trustees. He may 


have been. 




be* 


20Wf 


1*1 




already approved 


projects. 


Memorandum indicates that the 


current letter of agreement from the companies to 
AMA, evidently stipulates that in no event are. any 
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"Si: I 


R |^^P; v be returned to the contributors. I 
X^ir , that's correct. 

This paragraph, then, continues to 

* 

! 

outline the funds that were available, information 
that came from me. I assume is, that's correct. 

I indicated that there was no 
reason why AMA should announce that it is ending 
all its research programs. Apparently, it, was a 
request that had come from the tobacco people, 

although that isn't clear to me, in this.** | 

> • ■ X 

: V ' ' 

The next paragraph says irh-efc 
regarded the program as a great liability, which 
is correct, I did. 

Q Why is that, sir? 

A Because the tobacco support for 

financing the program, which I always disagreed 
with, and is explained in this sentence, I thought 
l^lftot- the right source of funding, for the 


19' - f 


|designed to study the relationships 


fc# 

iif'-iobacco and health. 


•< The next sentence, here, reads, he 

4 

j 

| said, Howard said, from the industry standpoint, 

^ the research has produced no evidence to clear 
« cigarettes from the generally accepted conclusion. 
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Wujiftey: cause lung carcinoma and other maladies. 



? orrect • 

Jf He said. Doctor Howard said, he 

phought the latter point would be widely reported 
as the reason the industry decided to terminate 
the program, regardless of what is said by other 
parties about it. I agree with that statement. 


Whether I said it or not, I agree 


with it. 


Q Okay. : 

-y ' ^ 

A Howard, also, said, he is most anxious 

to avoid any incident which will create 
displeasure with AMA among tobacco area 
Congressmen. He said AMA needed their support 
urgently. I said that; and it is true, we wanted 
their support, as well as anyone elses support, in 
the Congress or the Senate, with respect to 

n, in which we were profoundly involved. 


f' Legislation, which we said, at the 

I say, now, involved, a very freedom of 
the position to practice medicine, according to 
the context, that they think necessary, to promote 


quality medicine. 


Next paragraph, he was told that 
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t -- I won't comment — there's nothing 


i#ht on that. 





X am talking, now, for your 


information, the paragraph two, on page two, of 
this memorandum. 

Q Page three? 

A Page three. I am trying to help you. 

Page three, that's right. 

All right. X have no comments on 

paragraph three, four, five, six. There's noihinc 

■ '■ ' - f 
* 

for me to add to that memorandum. "4' 

Q Had you, tentatively, agreed, when I 

say you, I mean, you, on behalf of AMA, to state 
that AMA was going out of the business of 


research? 


Never. It wasn't true, never was true. 


W e jw eren't going out of the business of research. 


I am going to show you a document which 
ark as Howard 7. 

We were closing out the medical 







institute. We may have already closed it out, 
here, I think there may be some confusion about 
going out the business of research, and continuing 
to operate a research institute, which we did go 
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fc* this means, AMA going out of research. 

f I am not clear what that meant. 

|§ 

r -V' ■ 

It's possible we were going out of the research 
project on tobacco and health, for want of funds; 
but I am not sure what that meant. 

Q Did the AMA-ERF conduct funded 

research, subsequent to the termination of the 
funding provided by the tobacco industry? 

A I can't answer that because I don't 

know the exact timing. I know that he had great 
problems, raising problems for the research of the 
institute, which was a separate endeavor from this 
particular committee on tobacco and health 
research project. We were separate, although they 
may have been under the AMA-ERF umbrella; but they 
really were different programs. 

Q I am going to show you -- 

If# if the tobacco industry was 
“-h^rawing all of its support, financial support. 


tlld have given up the research because we 
would have had no funds to continue it, as a 
matter of fact. 

MR. EDELL: Mark these for 
identification. Dlease. 
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(Whereupon said documents 
were duly marked by the 
court reporter as 
requested and made a part 
of the record hereof.) 


BY MR. EDELL: 

Q Doctor Howard, I am going to show you a 

letter, which purports to be a letter from you, to 
Mr. A. H. Galloway, Chairman of R. j. Reynolds 
Industries, Inc., of February 8, 1972 , which 

attaches a document entitled AMA-ERF tobacco and 
' health research program; and, then, on page three 
of that document, it lists options to be 


considered. 


Do you recall proposing that 




document, and sending it to Mr. Galloway? 

BY THE WITNESS: 

I don't recall the exact contents; but 
feel this is accurate, that this is 




that I, probably, signed a statement of 


this kind. 


I am going to show you a document which 


we have marked as Howard 9 for identification. 
The first page is a letter from you, to Mr. 
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t, of July 27, 1972, which letter has 


ached to it, Mr. Galloway's letter to you, of 


July 18, 1972. 


Do you recall sending the Ju/ly 27, 


12 


1972 letter to Doctor Galloway; and do you recall 
seeing Doctor Galloway -- I am sorry, Mr. 
Galloway's letter of July 18, 1972? 

A Yes, that's -- I say, I recall that, in 

general. I think it's accurately -- 

Q Is that your signature on — 

A Yes, that's my signature. 

Q -- the document, sir? 


And when you say the document, you 
are referring to Howard 9 for identification? 

A Yes. 

Q Was -- did you agree that the funding 

companies, and the AMA would not make any formal 


atements, regarding the termination of 




v + .»v.T * 
JM.- ' T 


jing agreement? 

If it says that there, I think that's 


true. I don't recall that; but if that's what the 
correspondence says, it is true. 

Q I will direct your attention to the 

second page, of Mr. Galloway's, Chairman of R.- J. 
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'rtofcdsv, letter to you, of July 18, 1972 , the 

irst full paragraph. 

A Uh-huh. I have read it. 

Do you have a question on that? 

Q Yes. Do you have any reason to believe 

that that contingency was not accepted by the 
American Medical Association? 

A I think, under these circumstances, I 

believe it was accepted, that the proposal was 
considered not, not unfair, considering the 
financial support that industry had given the 
entire research efforts; and that under those 
circumstances, if it wished to withdraw from the 
efforts in this manner, with this contingency, it 
was acceptable. 

Q Do you recall Mr. Campion working with 

the representative of the tobacco industry, to 

,v V,.- > - . 

a statement, in the event that questions 

.. : 



2 2 
2 3 
2 4 


<e* presented to the AMA-ERF? 

I would not have been involved in that 
preparation. 

Q Do you recall — 

A I, myself? 

Q -- appointing Mr. Campion to do this? 
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A Well, I think I said, I did, there. 

Q Yes, in your letter. 

A Well, I presume. I don't recall, but I 

presume I did. I would have been the one to do 
it. 

Q That would have been one of his 

functions ? 

A Yeah, that would have been his function 

as director of public relations. X think he was, 
at the time. 

Q Who, if anyone, was responsible for 

approving of any statement, agreed upon by Mr. 
Campion, and a representative of the- tobacco 
industry, regarding the AMA-ERF program, which was 
funded by the tobacco industry? 

MR. PARRISH: Object to the form of the 

question. 

~ ■ 

WITNESS: 

I, probably, would have been; but it 

. ,i . -j, . Vv 

«. • . , 

lepertdred on the nature of the statement. It might 

liave had to go to the board. I don't recall how 
that would have been processed. 

BY MR. EDELL: 

Q Okay. 
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A It would depend on the nature of the 

statement. 

MR. EDELL: Would you mark this, 
please . 

(Whereupon said document 
was duly marked by the 
court reporter as 
requested and made a part 
of the record hereof.) 

BY MR. EDELL: 

Q I am going to show you a document we 

have marked as Howard 10 for identification. The 

./ 

first page of which is a letter from William 
Kloepfer, Jr., I will represent to you, he was in 
charge of public relations for the Tobacco 
Institute, of October 16, 1972, to Frank Campion, 

American Medical Association; and it attaches a 
.draft of questions and answers; and ask you 
whether or not it would have been your 
responsibility, at that time, to have approved the 
questions and answers dialogued, as set forth in 
the attachment? 

BY THE WITNESS: 

A I don't recall this. I am not reading 
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i|.t in great detail; but I don't recall seeing this 

^ ■ . 

question and answer dialogue, here. I am not 
clear how it was to be used. I don't recall 
seeing this. 

I am not saying I didn't see it. 

I don't recall seeing it. 

Q Were there any questions posed to the 

AMA, regarding the termination of the funding by 
the tobacco companies to the AMA-ERF program? 

A Would you repeat that question, again, 

X understood it; but I would like to hear it, 
again. 

(Whereupon the last 
question was read back by 
the court reporter as 
requested.) 

BY THE WITNESS: 

! •A v y I don't, I am sorry, I don't quite 

^aiwjlerstand that question. 

BY MR. EDELL: 

Q Did members of the press, or members of 

the American Medical Association, make any inquiry 
of you, or any other executive member, as to why 
the funding was terminated? 

LINDA RUBIN & ASSOCIATES 

ecfijritid^torBftpQQ/pdfw.industrydocuments.ucsf.edu/docs/ythlOOOl_ 









84 


y , A Not particularly, that I recall. There 

was very little discussion about it, at that 
point. Legally, the program had lost much of its 
interest as a research program; and the fact that 
the tobacco company was phasing out its 
contributions, at that point, there wasn't much, 
much interest in the research project, per se. 

Q Did the ama agree not to characterize 

or summarize the research of which had been funded 
by the tobacco companies through the AMA-ERF 
program; but rather, simply, present the, the 
reports of the researchers, themselves? 

A I don't know the answer to that 

question. When you say the AMA, again, it's 
always a problem -- did the AMA, who is the AMA in 
this case? 


I don't know an answer to that 




MR. EDELL: 
identification. 


Would you mark that for 
please . 

(Whereupon said document 
was duly marked by the 
court reporter as 
requested and made a part 
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of the record hereof.) 


BY MR. EDELL: 


Q I am going to show you a memorandum 

which is dated December 3, 1976, from William 
Kloepfer, for a number of individuals. Re: 

American Medical Association Education and 
Research Foundation Tobacco and Health Research 
Project final report. 

And I direct your attention to the 
last paragraph; and see if that refreshes your 
memory, with regards to the AMA's agreement not to 
characterize or summarize the overall findings? 

BY THE WITNESS: 

A Now, this doesn't refresh my memory. I 

don't recall ever, personally, advising him that 
we would make no characterization or summary. I 
don't, I don't recall whether we did or not; but 


.this does not refresh my memory, with respect to 

-V- 


■ msMm 

v’jtKat. 


MR. EDELL: I am doing to take a short 


break and go through my notes. 


(Whereupon a short recess 


was had.) 


MR. EDELL: Back on the record. 


LINDA RUBIN & ASSOCIATES 

http://legacy.library.ucsf.ecfijD(tKKter0fta@O/poWw.industrydocuments.ucsf.edu/docs/ythl0001 






1 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


86 

BY MR. EDELL: 

Q I am going to show you -- 

MR. EDELL: Would you mark that/ 
please . 

(Whereupon said document 
was duly marked by the 
court reporter as 
requested and made a part 
of the record hereof.) 

BY MR. EDELL: 

Q I am going to show you a document we 

have marked as Howard 12 for identification. It's 
titled, report of the board of trustees, subject, 
to tobacco and health, presented by Percy E. 

Hopkins, M.D. 

Do you recall seeing that 

dqcum mntf sir? 

BY^ THE WITNESS : 

I re call, generally, seeing this. It's 

Q What is it, sir? 

A It's a special report from the board of 

trustees, to the House of Delegates; and the 
subject is tobacco and health. 
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Customarily, the chairman of the 
board always put his name, and presents it to the 
house. This is one of those reports, to the House 
of Delegates, where action by the house -- 

Q Is this the, the proposal that lead to 

the AMA-ERF committee on research on tobacco and 
health? 

A I think so. This is, this is the 

general outline of the proposal. 

Q Do you recall a, do you recall a series 

of your correspondence, regarding research 
conducted by Doctor Auerbach and Hammond, between 
Philip Morris and the American Medical 
Association? 

A I don't recall, offhand, no. I may 

have -- may, when you show me the document; but I 
don't recall Auerbach, was it? 

£li r - ' Q' Auerbach, Oscar Auerbach? 

- , -jr r — 

, r •;** A I don't recall that. 

' •• 

MR. EDELL; Would you mark this, 
please . 

(Whereupon said document 
was duly marked by the 
court reporter as 
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requested and made a part 
of the record hereof.) 

BY MR. EDELL: 

Q Doctor Howard, I am going to show you a 

document we have marked as Howard 13 for 
identification. It's a letter to Doctor Gerald D. 
Dorman, President of American Medical Association, 
dated -- it's dated June 22, 1970, from Joseph F. 

Cullman, III, Chairman of the Executive Committee 
Tobacco Institute; and, also. Chairman of the 
Board of Philip Morris. 

See if that refreshes your 
recollection with regards to correspondence from 
Philip Morris to the AMA, concerning Doctors 
Auerbach and Hammond study? 

BY THE WITNESS; 

A I have no doubt this is an accurate, 

authentic statement. This letter, I don't recall 
it. 

Q You don't recall there being a request 

for the review of the work by Doctors Auerbach and 
Hammond by the tobacco companies? 

A I do not recall. This letter went to 

Doctor Dorman, as president, in his office, in- New 
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1 

York. One would have expected that Doctor Dorman 

2 

would transmit this letter to the executive office 

3 

of the AMA, but I don't recall seeing this ever 

4 

before. 

5 

Q Are you aware that the paper he 

6 

referred to by Doctors Auerbach and Hammond, was 

7 

rejected for publication by the journal of the 

8 

American Medical Association? 

9 

A No, I am not aware of that. 

10 

MR. EDELL: I have no further 

11 

questions. Thank you. 

12 

THE WITNESS: Did you say no further 

13 

questions ? 

14 

MR. SHAPIRO: He is done. 

15 

THE WITNESS: Okay. 

16 

MR. PARRISH: Could I see -- what's the 

17 

last, 13? 

18 

Could I see 12 and 13, please. 

19 

THE WITNESS: Am I through, then? 

20 

MR. PARRISH: No, not quite. 

21 

MS. ANDERSON: See if they have any 

22 

questions. 

23 

THE WITNESS: Oh, okay. 

24 
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CROSS EXAMINATION 
BY MR. SHAPIRO: 

Q Doctor, I introduced myself, briefly, 

before. My name is Barry Shapiro. The firm with 
which I am affiliated, represents Lorillard and 
its affiliation. 

Mr. Edell inquired of you, about 
your, whether you had met with anybody in 
preparation for your deposition, correct? 

BY THE WITNESS: 

A Yes . 

Q Did you speak to Mr. Edell about this 

deposition? 

A Who? 

Q Did he talk to you about this 

deposition? 

A No. 

Q Did you have any conversations with 

him, concerning this? 

A I don't recall ever talking to him. 


MR . 

EDELL: I 

don ' t 

think 

so . 

MR. 

PARRISH: 

Marc , 

by my 

notes, I 


think the following exhibits are designated 
as confidential, 1, 4, 5, 6, 8, 9, 10, and 
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19 


1 13 . 

2 Believing that to be true, I will 
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request that those exhibits to the 
deposition, be maintained as confidential; 
and the portions of the transcript regarding 
those exhibits, be treated as confidential, 
under the protective order. 

MR. EDELL: Are those documents that 

are referred to, documents that are, really, 
considered to be confidential? 

MR. PARRISH: They are designated as 

confidential, under the protective order that 
is in effect in the case. 

MR. EDELL: There was a suggestion, by 

your office, that some of the documents were 
marked as confidential, which, truly, were 
not confidential because of the expedited 
fashion in which they were produced for me, 
in this litigation; and I am, simply, want to 
find out whether or not any of the documents 
that bear the confidential designation, 
bear that designation not because the 
documents are truly confidential; but 
because, in the desire to provide them 
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expeditiously with the documents I requested, 
some documents were mismarked? 

MR. PARRISH: I think you can assume 

that the documents that I have referred to, 
just now, are to be treated as confidential. 

MR. EDELL: Truly confidential? 

MR. PARRISH: And that's why I said, I 

don't believe the protective order makes any 
distinction between confidential, and truly 
confidential; and I am saying to you, that we 
request that they be afforded the protection 
of confidentiality under the protective 
order; and the portions of the transcript, 
also, be treated as confidential. 

MR. EDELL: I understand that all those 

documents are protected under the protective 
order. 

Be they documents stamped 
confidential or not, my request from you was, 
to find out whether or not the documents that 
are stamped confidential, are truly 
considered to be confidential by Philip 
Morris . 

MR. PARRISH: I am considering these 
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documents as confidential. 

MR. EDELL: Okay. That's all I 

wanted to know. 

MR. PARRISH: And I think that's what I 

said. 

MR. EDELL: Fine. 

CROSS EXAMINATION 
BY MR. SHAPIRO: 

Q Doctor Howard, did the AMA, as an 

organization, ever take any position, decline to 
take any position, or modify any position, 
concerning smoking and health, because of the 
funding provided by various tobacco companies, for 
research? 

BY THE WITNESS: 

A I believe the answer is, no. I think 

the research was absolutely uninfluenced by the 
source of the funding. 

MR. SHAPIRO: I have nothing further. 

CROSS EXAMINATION 
BY MR. PARRISH: 

Q Doctor Howard, did any tobacco company 

attempt to put pressure on you, or the AMA, with 
regard to how individual grants would be made?, 
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BY THE WITNESS: 

A No. The answer is strongly, no. There 

was no such pressure. 

Q Any tobacco company attempt to put 

pressure on you, or the AMA, with regard to how a 
vote of the House of Delegates would be resolved? 

A No, there was no such pressure. 

MR. PARRISH: I have no further 

questions. 

MS. ANDERSON: You are through. 

MR. EDELL: Let me just ask a couple of 

questions, which are precipitated by my 
colleagues. 

REDIRECT EXAMINATION 
BY MR. EDELL: 

Q Doctor, you don't know how grants were 

presented by the committee on research on tobacco 
and health, do you, sir? 

BY THE WITNESS: 

A How they were presented? 

Q Yes. 

A Could you explain your question? 

Q Sure, Do you know how the grants were 

approved by the committee on research on tobacco 
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and health? 


A Not really. I didn't participate in 

that action. The committee received a, a, a 
request, from some researcher. Publicity had been 
the AMA journal; but the committee requests were, 
were accepted by the committee; and how they acted 
on that, I don't know. 

Q You weren't present during the 

decision-making process? 


Where the committee reviewed — 


Only the committee acted on that 


matter . 


Q Let me finish the question. 

You weren't present, when the 
committee met and reviewed the grants and decided 
which, which proposal for grants, which, which 
proposal should be afforded grants? 


Is that correct? 


I was never present on such a 


discussion. 


MR. EDELL: I have no further 


questions. 
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RE CROSS EXAMINATION 
BY MR. SHAPIRO: 

Q Am I correct. Doctor Howard, that the 

committee advertised for grant proposals? 

BY THE WITNESS: 

A Yes, it did. 

Q So, it solicited them from any 

researchers, who might be interested? 

A Oh, yes . 

Q Let me ask you, again, repeat the 

question I asked you, earlier. You indicated 
that, to your knowledge, none of the research was 
influenced by the tobacco companies, which 
provided funding, correct? 

A To my knowledge, none of it was 

influenced. 

Q Was any position ever taken by you, in 

regard to smoking and health, ever influenced by 
the fact that the tobacco companies were providing 
research money? 

A The answer is, no. 

Q To your knowledge, was any position on 


smoking and health, taken by the AMA, as a body, 
ever influenced by the fact that, the tobacco , 
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companies were providing money for independent 
research? 

A The answer to that question is, no, I 

don't think that the fact that tobacco money was 
being used to conduct the research, influenced the 
votes in the house. 

Q But you were concerned that people just 

looking at the fact that the tobacco company was 
providing money -- 

A I was. 

Q -- without looking at it in depth, 

might draw conclusions, that would not, that would 
be harmful to the AMA? 

A I was deeply concerned; and I, alone, I 

think, opposed acceptance of these funds. 

MR. SHAPIRO: Thank you. 

BY THE WITNESS: 

A For that reason. 

REDIRECT EXAMINATION 
BY MR. EDELL: 

Q Doctor, you stated that the funding by 

the tobacco companies never influenced any action 
taken by you, or the AMA, is that what you just 
told Mr. Shapiro? 
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BY THE WITNESS: 

A His question was somewhat different, 

the policies annunciated by the House of 
Delegates. His question, I think, went to the 
policies adopted by AMA, in this case, the House 
of Delegates, was the House of Delegates 
influenced by the fact that money was given for 
research. I think the answer on that is, no. 

Q Was any action by the AMA or its 

members -- strike that. 

Was any action by the AMA, 
influenced by the fact that they received funding 
from the tobacco companies for this research? 

A I don't think so. 

Q Did you not tell us, sir, that the 

decision not to make a public statement concerning 
the termination of the AMA-ERF program funded by 
the tobacco companies, was, in part, made because 
these tobacco companies had provided -- 

A Yes. 

Q -- so many millions of dollars for 

research? 


A But may I explain my answer? 

Q You, certainly, may. 
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A X don't think -- yes, in conflict with 

what I said, previously. 

At that point in history, the 
industry which had provided so many millions of 
dollars, had decided to withdraw, for various 
reasons. 

We were willing, I was willing, 
and my superiors were willing, to terminate that 
relationship, and that research effort, in a 
manner most conducive to the, to the goodwill of 
the tobacco industry, if you will; however, our 
action, and my opinion, did not distort, in any 
way, the sum total of the information, research, 
knowledge, provided by that research effort. 

Q You don't know, sir, whether or not, 

for instance. Doctor Blasingame's writing that 
letter to the Federal Trade Commission, was 
prompted by the funding by the tobacco companies, 

correct? 

- * 

<•> 

MR. PARRISH: Asked and answered. 

BY THE WITNESS: 

A I don't know. 

BY MR. EDELL: 

Q Did you ever make any public-like 
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statements, to the effect, that the work performed 
by the AMA-ERF program, failed to clear the 
tobacco companies of the generally accepted 
proposition that cigarette smoking caused lung 
cancer? 

MR. PARRISH: Object to the form of the 

question. 

BY THE WITNESS: 

A I never made, I would not have made 

such a statement. I don't, I never believed that, 
one way or the other. I have already told you, at 
some length, about that word, causation. 

BY MR. EDELL: 

Q Did you ever make a statement? 

A The word, trigger, would be much 

better. 

Q Did you ever -- 

A Triggering is another thing. 

Q Did you ever make a statement that 

cigarette smoking triggered the development of 
lung cancer? 

A I don't recall that I did. 

Whether the AMA committee ever 
did, or the house did, I don't know. 

LINDA RUBIN & ASSOCIATES 
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Q Yes . 

A I don't recall. I could have made it, 

since I believe that. I have, for many, many 
years; so, I could have made that statement; but I 
don't recall whether or not I did, or not in any 
public way. 

Q in formulating resolutions which are 

submitted to the House of Delegates, is any 
thought given to what impacts those resolutions 
will have, the adoption of those resolutions will 
have, on the general public? 

A Oh, yes, it will. 

Q Why is that, sir? 

A Well, the AMA is a public organization, 

responsive very much to public attitude. Any 
resolution within, which that House of Delegates 
develops, is considered very carefully, in light 
of the impact on public opinion. 

Q Well, is, do you know whether or not 

the American Medical Association is considered by 
the general public to be authoratative on issues 
of health? 

A We have taken many poles. I don't know 

what they show in the last ten years; but, 
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1 

generally, every pole has shown that the public 

2 

has great faith in the opinion of the American 

3 

Medical Association on questions of health. 

4 

Q And by telling the public, that it has 

5 

not been proven, that cigarette smoking causes 

6 

lung cancer, do you think that the general public 1 

i 

7 

1 

would accept that proposition, if the AMA put that 

8 

proposition to the public, as it's, as it's 

9 

official position? 

10 

A I don't know what the acceptance would 

11 

be. 

12 

MR. PARRISH: I object to the form. 

13 

BY THE WITNESS: 

14 

A I would say, the public would be 

15 

influenced by statements like that, from the AMA; 

16 

but it is stipulated that the public reaction 

17 

would be in terms of action. 

18 

MR. PARRISH: Object to the form, it 

19 

calls for speculation. 

20 

BY THE WITNESS: 

21 

A That they be impressioned by that 

22 

statement. 

23 

BY MR. EDELL: 

24 

Q Is it an accurate statement, sir - 
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strike that. 

Is it a complete statement to 
inform the public, that it hasn't been proven, 
that cigarette smoking causes cancer in human 
beings ? 

MR. PARRISH: Object to the form of the i 

question . 

BY THE WITNESS: 

A The form of the question is, is 

elusive, shall we say. You are right, it is not a 
complete statement. It is not the truth, the 
whole truth, and nothing but the truth. 

BY MR. EDELL: 

Q Why is that, sir? 

A Because there are other facts, that 

are, clearly, apparent; and that is the 
relationship, the association. 

The fact that pulmonary cancer 
occurs, primarily, in heavy smokers, to say that 
it doesn't cause pulmonary cancer, is not to tell 
the whole truth. 

Q Well, the general public -- do you, do 

you have an opinion, as to whether or not the 
general public understands that all of these 


httpy/legacyjibrary.ucsf.edii/ticl/tbrQlpQO/pcMw.lfitlH^i^d^cKj^Tfefltsiic^f^Q/dJd^Tyfl^OOOl 








10 5 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


are -- bits of information are missing, when they 
receive information that hasn't been proven, that 
cigarette smoking causes lung cancer? 

MR. PARRISH: I object to that question 

on the grounds that the Doctor is not 
qualified as an expert witness. 

THE WITNESS: I would say you are 

beyond me. I don't know the answer to that. 

MR. EDELL : Okay. 

THE WITNESS: I, simply, would 

speculate. 

MR. EDELL: We don't want you to 

speculate. 

THE WITNESS: Okay. 

MR. EDELL: Thank you. 

MR. SHAPIRO: Okay. 

MR. EDELL: Is the witness going to 

sign it? 

MS. ANDERSON: We are going to see the 

deposition. 

(FURTHER DEPONENT SAITH NOT.) 

_ _ _ * * * _ „ _ 
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STATE OF ILLINOIS ) 


) SS : 


COUNTY OF C 0 O K ) 


I, ERNEST B. HOWARD, M.D., having 
been previously duly sworn, deposeth, and saith 
that I have read the foregoing transcript of 
proceedings taken at my deposition at the time and 
date aforesaid; and the foregoing is a true and 
correct copy of the testimony so given by me at 
said deposition, except as I have so indicated on 
the attached correction sheets. 


. -w -? 1 - 




SUBSCRIBED AND SWORN TO 


before me this y 7 


day of 




, A. D., 1986. 




Notary Public 
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STATE OF ILLINOIS ) 

) SS : 

COUNTY OF DU PAGE ) 

I, GLORIA M. SCHUELKE, C.S.R., 
R.P.R., a Notary Public within and for the County 
of Du Page, State of Illinois, and a Certified 
Shorthand Reporter of said State, do hereby 
certify: 

That previous to the commencement 
of the examination of ERNEST B. HOWARD, M.D., he 
was duly sworn to testify the whole truth 
concerning the matters herein; 

That the foregoing deposition 
transcript was reported stenographically by me, 
was thereafter reduced to typewriting under my 
personal direction, and constitutes a true record 
of the testimony given and the proceedings had; 

That the reading and signing by 
the witness of the deposition transcript was 
reserved; 

That I am not a relative or 
employee or attorney or counsel, nor a relative or 
employee of such attorney or counsel for any of 
the parties hereto, nor interested directly or- 
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indirectly in the outcome of this action. 

IN WITNESS WHEREOF, I do hereby 
set my hand and affix my seal of office at 
Chicago, Illinois, on this 4th day of February, 
A. D., 1986. 
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STATE OP ILLINOIS ) 

) SSt 

COUNTY OP C 0 0 K ) 

I wish to make the following changes, for 
the following reasons: 


PAGE LINE 


CHANGE: delete one "the' 


REASON: fc yP° 


CHANGE: 


"somtimes" should be "sometimes" 


REASON:_m 


CHANGE: "if" should be deleted before "the" at the end 

1 1 of the line 


REASON: 


CHANGE: 


transcription error 


"making" should be "make' 


REASON: transcription error 


CHANGE: 


"not" should be deleted 


REASON :_ transcription error/ 
CHANGE: "has" should be "had' 


REASON: 


CHANGE: "Ellen" should be' "Eleanor" 


REASON* transcription error 


CHANGE: 


’i" should precede "did' 


(Signed) 


REASON: transcription error 


(' 1 -& c. 
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STATE OP ILLINOIS ) 

) SS: 

COUNTY OP C 0 Q K ) 

I wiah to raaka the following changes, for 
the following reason*: 


PAGE 


66 


LINE 


-£L 


22 


77 


10 


11 


98 


102 


23 


(Signed) 


0 


CHANGE: "was" should be "were" 


REASON - 


CHANGE : "Mr. Si'.human'a" should be "Truman's' 
REASON : t ranscription error 


CHANGE :' 'Witzer" should be "Whitaker' 


REASON* transcription error 
, "19" should be "69" 


CHANGE x 


REASON: 


transcription error 


CHANGE: 


'he" should be "we' 


REASON: transcription error 


"fund" should be inserted between 
CHANGE: "problems," and "from" 


REASON * transcription error 


CHANGE: " annunciated" should be "enunciated' 


REASON: 


typo 


CHANGE: "p oles " should be "polls" 


REASON: typo 


l 


'- h '-c - -h 1 ■' ""'•y 
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STATE OP ILLINOIS ) 

" ) SS: 

COUNTY OP C O Q X ) 

I wish to make the following changes, for 
the following reasons: 


PAGE 


Jill. 


LINE 


(Signed) 


$ 


CHANGE: should be "poll" 

REASON: typo 


CHANGE: 
REASON: 
CHANGE: 
REASON: 
CHANGE: 

'i 

REASON: 
CHANGE: 
REASON: 

* 

CHANGEi 
REASON: 
CHANGE j 
REASON: 
CHANGE: 
REASON: 


^ <■ ■ 


http://legacy.library.ucsf.ecfijD(tid^ter0ftp@O/poWw.industrydocuments.ucsf.edu/docs/ythl0001 




1 


STATE OP ILLINOIS ) 

) SS: 

COUNTY OP C O 0 X ) 

I wish to make the following changes, for 
the following reasons: 


PAGE 


LINE 


CHANGE : "27" to "20" 


REASON: typo 


CEANG2T 


'between" to "beseach" 


REASON: typo 


CHANGE J add "in" before "which" 


REASON: transcription error 


CHANGE 


REASON: typo 


CHANGE •delete "He _, smoke" 


REASON: 


non error 


(Signed) 


CHANGE: 1 " 0 "^ e felt there might be up to 500 different 


different entities in smoke" 
REASON: transcription error 


CHANGE t 


REASON: 


CHANGE: 


REASON: 
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